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 1.  TIME:  9:00   CASE#: MSC18-01311 
CASE NAME: AFABLE VS. CHOU 
HEARING ON MOTION FOR SUMMARY JUDGMENT ON PLAINTIFF'S COMPLAINT 
FILED BY CHENGLAN CUI 
* TENTATIVE RULING: * 
 

Defendant Steve Chou’s motion for summary judgment is granted.  

Defendant Chenglan Cui’s motion for summary judgment is granted. 

Defendants Bolla Avenue Holdings, LLC; Castle Crest Grove Holdings, LLC; Peach 

Place Holdings, LLC; and Wasden Court Holdings, LLC; Apricot Way Holdings, LLC’s motion for 

summary judgment is granted.  

The Defendants’ motions for summary judgment rely on the same evidence and made 

nearly identical arguments. In addition, Plaintiffs provided one opposition to all three motions. 

Therefore, the Court’s analysis below applies to all three motions equally.  

Plaintiffs are suing the Defendants for fraudulent transfer and civil conspiracy. In 2016, 

Chou transferred his ownership interest in five properties to five separates trusts. At the same 

time, Cui transferred her ownership interest in two of those properties to the same trusts. These 

transfers occurred while Plaintiffs had a claims pending against Chou before the Labor 

Commission. Defendants are now moving for summary judgment arguing that there is no claim 

for fraudulent transfer because there was no “transfer” of assets. Defendants also argue that the 

conspiracy claim fails because the fraudulent transfer claim fails.  

“The UVTA, formerly known as the Uniform Fraudulent Transfer Act (see Stats. 2015, 

ch. 44, § 2), ‘permits defrauded creditors to reach property in the hands of a transferee.’ 

[Citation.]… The purpose of the voidable transactions statute is ‘ “to prevent debtors from 

placing property which legitimately should be available for the satisfaction of demands of 

creditors beyond their reach … .” ’ [Citation.]” (Lo v. Lee (2018) 24 Cal.App.5th 1065, 1071.) The 

UVTA states that “[a] transfer made or obligation incurred by a debtor is voidable as to a 

creditor, whether the creditor’s claim arose before or after the transfer was made or the 

obligation was incurred.” (Civil Code § 3439.04.) Such transfers can be voided by showing 

either actual intent (3439.04(a)(1)) or constructive fraud (3439.04(a)(2)). A “ ‘Transfer’ means 

every mode, direct or indirect, absolute or conditional, voluntary or involuntary, of disposing of or 

parting with an asset or an interest in an asset, and includes payment of money, release, lease, 

license, and creation of a lien or other encumbrance.” (Civil Code § 3439.01(m).)  

Here, the question is whether there was a transfer of assets when Chou and Cui 

transferred their interest in the properties to the trusts. Gagan v. Gouyd (1999) 73 Cal.App.4th 

835 (overruled on other grounds in Mejia v. Reed (2003) 31 Cal.4th 657, 668-669) answers this 

question. In Gagan, the court rejected a claim that property transferred to a revocable trust 

constituted a transfer for a fraudulent transfer claim. The court explained that “the transfer by 
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[defendants] did not result in ‘disposing of or parting with an asset or an interest in an asset.’ 

The property remained available to creditors…. Property in a revocable trust is subject to 

creditor claims to the extent of the debtor's power of revocation. (Prob. Code, § 18200.)” (Id. at 

842; see also, Zanelli v. McGrath (2008) 166 Cal.App.4th 615, 632-633 [explaining that property 

held in a revocable inter vivos trust is deemed property of the settlor and reachable by his 

creditors].)  

Defendants have presented uncontroverted evidence that Chou or Chou and Cui are the 

settlors and beneficiaries of each trust and have the power to revoke each trust. (Chou decl. 

exs. A, C, E, G and I.) Plaintiffs argue that Chou and/or Chou and Cui do not have the power to 

revoke the trusts because they must get the trustee’s permission. All the trustee LLCs are 

managed by Cui. (Plaintiffs’ RJN 1.) The trust documents show that the beneficiaries can 

terminate the trust without permission of the trustee. (Chou exs. A ¶22, C ¶22, E ¶22, G ¶22 and 

I ¶22.) Thus, these trusts appear to be revocable trusts where Chou or Chou and Cui have the 

power to control the trusts. Plaintiffs have not offered evidence showing a triable issue on this 

point.  

Plaintiffs argue that there was a transfer because Cui states she is claiming an interest in 

these properties on a community property theory. This fact does not support a fraudulent 

transfer theory as the Chou and Cui’s community estate would likely be liable for debts incurred 

during their marriage. (Family Code §910.) In addition, Cui’s claimed entitlement to an interest in 

the properties will be decided in the divorce proceeding. And should a fraudulent transfer be 

attempted during the divorce proceeding that issue can be addressed by a new claim for 

fraudulent transfer. (See, Mejia v. Reed (2003) 31 Cal.4th 657.) 

Plaintiffs have not shown that there is a triable issue on whether the properties were 

transferred under the UVTA and the Court concludes that the fraudulent transfer claim fails.  

“A civil conspiracy does not give rise to a cause of action unless a civil wrong has been 

committed resulting in damage.” (Thompson v. Cal. Fair Plan Ass'n (1990) 221 Cal.App.3d 760, 

767.) Here, the UVTA claim fails and consequently there is no civil wrong on which to base a 

civil conspiracy claim. Therefore, the civil conspiracy claim fails and summary judgment must be 

granted in favor of Defendants.  

Estoppel 

Plaintiffs argue that judicial estoppel applies to statements made by Chou in the 

challenge of the Labor Commissioner’s ruling, case no. MSN18-0119.  

Judicial estoppel applies when “ ‘ “(1) the same party has taken two positions; (2) the 

positions were taken in judicial or quasi-judicial administrative proceedings; (3) the party was 

successful in asserting the first position (i.e., the tribunal adopted the position or accepted it as 

true); (4) the two positions are totally inconsistent; and (5) the first position was not taken as a 

result of ignorance, fraud, or mistake.” ’ [Citation.] If these elements are met, a trial court has 
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discretion in whether to apply the doctrine. [Citation.]” (Kerley v. Weber (2018) 27 Cal.App.5th 

1187, 1195.) 

The elements for judicial estoppel have not been met in this case as Chou was not 

successful in his assertion that he did not own real property and did not have assets. It is clear 

from the transcript and subsequent order in the other case that Judge Treat did not accept 

Chou’s position that he did not own the real property. (Plaintiffs’ RJN 8.) Thus, Chou was not 

successful in arguing that position and therefore, the Court cannot apply judicial estoppel in this 

case.  

That being said, all Defendants in this case have now taken the position that the real 

properties held by the trusts are reachable by creditors (such as the Plaintiffs) to satisfy any 

judgment. The Court accepts this position by the Defendants and that position is key to the 

Court’s ruling granting these motions.   

Plaintiffs also argue that collateral estoppel applies because of Judge Treat’s rulings in 

case MSN18-0119. “Three requirements must be met before collateral estoppel will be applied: 

(1) the issue decided in the prior adjudication must be identical with the one presented in the 

action in question; (2) a final judgment on the merits must have been reached in the prior 

proceeding; (3) the party against whom the plea is now asserted must have been a party or in 

privity with a party to the earlier action. [Citation.]” (Preciado v. County of Ventura (1982) 143 

Cal.App.3d 783, 787.) Collateral estoppel does not apply here because there is no final ruling in 

case MSN18-0119 as that case is pending on appeal. In addition, the Court is not convinced 

that the same issue was decided in both cases.  

Intent 

Plaintiffs argue that there is a triable issue on whether Defendants have the necessary 

intent for a fraudulent transfer claim and also that there is a triable issue on whether there was 

constructive fraud. The Court has no trouble concluding that there is at least a triable issue on 

the required intent. The Court also finds that there is a triable issue on whether there is evidence 

of constructive fraud. However, having evidence showing intent and/or constructive fraud does 

not change the Court’s finding that there was no transfer of assets.  

Continuance  

Plaintiffs requests a continuance of this motion so that they can complete the depositions 

of Chou and Chui. The answers and documents Plaintiffs want to obtain would not change the 

result of the Court’s analysis on the transfer issue and therefore, there is no need to continue 

these motions.   

Evidentiary Matters  
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The requests for judicial notice by Defendants and Plaintiffs are granted. Documents 

filed in this case and in case MSN18-0119 are appropriate for judicial notice. Documents filed 

with the secretary of state are appropriate for judicial notice. Finally, documents recorded with 

the County Recorder’s office are appropriate for judicial notice.  

Defendants’ objections to Plaintiffs’ evidence are overruled. 

  

 2.  TIME:  9:00   CASE#: MSC18-01311 
CASE NAME: AFABLE VS. CHOU 
HEARING ON MOTION FOR SUMMARY JUDGMENT ON PLAINTIFF'S COMPLAINT 
FILED BY STEVE CHOU 
* TENTATIVE RULING: * 
 
See line 1.  

  

 3.  TIME:  9:00   CASE#: MSC18-01311 
CASE NAME: AFABLE VS. CHOU 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY CASTLE CREST GROVE HOLDINGS, LLC, et al. 
* TENTATIVE RULING: * 
 
See line 1.  

  

 4.  TIME:  9:00   CASE#: MSC18-01717 
CASE NAME: BANK OF AMERICA VS. MOGHADDAM 
HEARING ON MOTION FOR LEAVE AMEND COMPLAINT 
FILED BY BANK OF AMERICA, N.A. 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion for leave to file an amended complaint by substituting in a new 
plaintiff (ABS Reo Trust VI) is granted.  CCP 473(a)(1), 576. 
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 5.  TIME:  9:00   CASE#: MSC19-00287 
CASE NAME: GANESH PURAM VS. TOLL BROTHERS 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY TOLL BROTHERS INC. 
* TENTATIVE RULING: * 
 
Continued to 03/18/2020 per stipulation of the parties - $20.00 fee due. 

 

  

 6.  TIME:  9:00   CASE#: MSC19-00605 
CASE NAME: IBRAHIM VS. PASTIME FOODS 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY MOHANMED A. IBRAHIM 
* TENTATIVE RULING: * 
 
Before the Court is an unopposed motion for summary judgment filed by Plaintiff Mohamed A. 
Ibrahim, as Trustee of the Mohamed A. Ibrahim 2015 Trust (“Plaintiff” or “Ibrahim”). The MSJ 
relates to Plaintiff’s complaint for breach of contract against Defendant Pastime Foods, LLC, 
an Arizona limited liability company (“Defendant” or “Pastime Foods”).  

For the following reasons, the Motion for Summary Judgment is granted. 

Standard 

Code of Civil Procedure (“CCP”) §§ 437c(c) provides, in relevant part: 

The motion for summary judgment shall be granted if all the papers submitted 

show that there is no triable issue as to any material fact and that the moving 

party is entitled to a judgment as a matter of law.  

Section 437c(p)(1) provides: 

A plaintiff or cross-complainant has met his or her burden of showing that there is 

no defense to a cause of action if that party has proved each element of the 

cause of action entitling the party to judgment on the cause of action. Once the 

plaintiff or cross-complainant has met that burden, the burden shifts to the 

defendant or cross-defendant to show that a triable issue of one or more material 

facts exists as to the cause of action or a defense thereto. The defendant or 

cross-defendant shall not rely upon the allegations or denials of its pleadings to 

show that a triable issue of material fact exists but, instead, shall set forth the 

specific facts showing that a triable issue of material fact exists as to the cause of 

action or a defense thereto. 

The party moving for summary judgment has the burden of persuasion to show there is no 

triable issue of material fact and thus it is entitled to judgment as a matter of law. (Aguilar v. 

Atlantic Richfield Co. (2001) 25 Cal.4th 826, 850.) Only if the moving party successfully meets 

this burden does the burden shift to the opposing party to make its own prima facie showing of 
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the existence of a triable issue of material fact. (Ibid.; see also Chern v. Bank of America (1976) 

15 Cal.3d 866, 873.) 

Factual Background 

Mohamed A. Ibrahim is the trustee of the Mohamed A. Ibrahim 2015 Trust dated June 19, 2015. 
(UMF 1.) Tim Riedel is a managing member of Pastime Foods, LLC. (UMF 2.) John L. Samota 
is a managing member of Pastime Foods. (UMF 3.)  

On March 10, 2017, Riedel, on behalf of Pastime Foods, executed a promissory note for 
$300,000 in favor of the Ibrahim Trust. (UMF 4.) The Ibrahim Trust then transferred $300,000 to 
Pastime Foods on March 17, 2017. (UMF 5.) The Note provides with respect to payments that: 

Interest shall be payable on this Note is [sic] $10,000 paid on March 10, 2018, 
$10,000 on March 10, 2019 and $10,000 on March 10, 2020. Additionally, the 
principal will be returned with $100,000 paid on March 10, 2018, $100,000 on 
March 10, 2019 and $100,000 paid on March 10, 2020. 

(Ex. E (“Note”) at I(c).) 

The Note also provides that “[t]he remaining unpaid principal balance, along with any accrued 
interest, shall be due and payable in full upon the ‘Maturity Date,’ which is March 10, 2020.” 
(Note at I(b).)  

The Note further provides that in the event of default (defined as the failure of the Borrower to 
pay the Principal Amount or any interest payment when due, which failure is not cured within 30 
days following an Interest Due Date, among other triggering events) “the remaining unpaid 
Principal Amount of this Note, together with any unpaid interest thereon, shall become due 
immediately, without demand or notice, at the option of the Lender[.]” (Note at III.) 

Pastime Foods did not make any payment to Plaintiff by March 10, 2018 (UMF 10) or by March 
10, 2019 (UMF 11), and has not paid Plaintiff any of the principal or interest due on the Note. 
(UMF 12.) 

Analysis 

“[T]he elements of a cause of action for breach of contract are (1) the existence of the contract, 
(2) plaintiff’s performance or excuse for nonperformance, (3) defendant’s breach, and (4) the 
resulting damages to the plaintiff.” (Oasis W. Realty, LLC v. Goldman (2011) 51 Cal.4th 811, 
821.) 

The essential elements of this claim are undisputed. (1) Pastime Foods executed a Promissory 
Note for $300,000 in favor of Plaintiff (UMF 4); (2) Plaintiff transferred $300,000 to Pastime 
Foods pursuant to the Note (UMF 5); and (3,4) Defendant has failed to make payments or pay 
Plaintiff any of the principal or interest due on the Note (UMF 10-12). 

Plaintiff seeks a judgment for this breach of contract in the amount of $331,676.08. This amount 
is based in part on Plaintiff’s contention that he is entitled to interest in the amount of $27.58 per 
day. However, the Promissory Note itself makes no provision for daily interest; instead, interest 
is described in terms of a lump sum due on a single date.  

The Court calculates the amount due as follows: 

 $110,000 interest and principal payment due March 10, 2018 (Note at I(c)) 
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 $110,000 interest and principal payment due March 10, 2019 (Note at I(c)) 

 $110,000 remaining principal amount and final interest payment (Note at III) 

This comes to a total amount of $330,000.00. The motion for summary judgment is granted. 

 

  

 7.  TIME:  9:00   CASE#: MSC19-02365 
CASE NAME: PACIFIC INFINITY CENTER VS. ANROL INTERNATIONAL 
HEARING ON DEMURRER TO CROSS-COMPLAINT of ANROL INTERNATIONAL, INC. 
FILED BY PACIFIC INFINITY CENTER, LLC 
* TENTATIVE RULING: * 
 

Pacific Infinity Center, LLC’s demurrer is sustained with leave to amend.  The motion 
to strike is granted in part, as set forth below.  Cross-complainants shall file an amended cross-
complaint by March 9, 2020.   

Background 

On November 13, 2019, Pacific Infinity Center, LLC (“Cross-Defendant”) filed this action 
for breach of a lease agreement against its former tenants, Anrol International, Inc. and Carol 
Y.W. Liao (collectively, “Cross-Complainants”).  As alleged in the original complaint, Cross-
Complainants entered into a commercial lease agreement with Cross-Defendant’s predecessor 
in interest for a unit in a mall, the term of which was three years, beginning May 1, 2018.  
(Complaint, ¶¶1-2.)  Cross-Defendant then purchased the property and, as part of the sale, was 
assigned all rights and interests to the lease agreement for the Subject Unit.  (Complaint, ¶3.)   

Cross-Complainants did not make full rental payments for one or two months in early 
2018 due to a dispute over common area expenses.  (Cross-Complaint, ¶3.)  Cross-
complainants allege that Cross-Defendant asked them to move to a less-desirable location 
within the mall (Cross-Complaint, ¶4), and when they refused, forced them to terminate their 
lease by threatening eviction.  (Cross-Complaint, ¶5.)  The cross-complaint alleges that an 
agreement was reached, modifying the lease, such that Cross-Complainants would vacate by 
August 20, 2019, that the lease would terminate, and that Cross-Complainants would receive an 
accounting for rents due, and $5,000 credit for moving expenses, etc.  (Cross-Complaint, ¶6.)   

The cross-complaint asserts causes of action for (1) Breach of Contract and (2) Breach 
of the Covenant of Good Faith and Fair Dealing.  The caption also lists a cause of action for 
“constructive eviction,” but the label does not appear elsewhere in the pleading. 

Having met and conferred with Cross-Complainants as required by Code of Civil 

Procedure §§ 430.41 and 435.5, Cross-Defendant filed this demurrer and motion to strike.   

Demurrer 

Cross-Defendant demurs to the first cause of action, second cause of action, and the 

purported third cause of action based on (1) uncertainty, (2) failure to allege facts sufficient to 

state a cause of action.  It also demurs because the cross-complaint does not state whether the 

alleged contract is written, oral, or implied by conduct.   
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Cross-Complainants oppose the demurrer, but do not explain how the cross-complaint 

withstands the specific objections raised by Cross-Defendant.   

The Court declines to sustain the demurrer on the bases of uncertainty and failure to 

state a cause of action as each of the elements of the first and second causes of action have 

been alleged.  However, nothing in the cross-complaint states whether the contract is written, 

oral, or implied by conduct.  Cross-complainants assert in their opposition that the lease was 

written (Opposition, 3:11-14), but this misses the point since the contract they are attempting to 

enforce was actually a modification of the lease.  The pleading does not set forth this necessary 

allegation.  (Code Civ. Proc., § 430.10 (g).)  The demurrer is sustained with leave to amend as 

to breach of contract.   

The demurrer to the third purported cause of action is moot.  See below ruling on motion 

to strike. 

Motion to Strike 

Cross-Defendant moves to strike paragraphs 4-6 of the cross-complaint, claiming they 

are inadmissible because they fall within Evidence Code Section 1152(a), which states, in 

relevant part,  

Evidence that a person has, in compromise or from humanitarian motives, 

furnished or offered or promised to furnish money or any other thing, act, or service 

to another who has sustained or will sustain or claims that he or she has sustained 

or will sustain loss or damage, as well as any conduct or statements made in 

negotiation thereof, is inadmissible to prove his or her liability for the loss or 

damage or any part of it.   

Cross-Complainants argue that this is not a trial or other “fact finding proceeding.”  They 

further argue that the allegations regarding negotiations show the terms of the modified lease 

agreement, which is relevant to the covenant of good faith and fair dealing cause of action. 

The Court agrees that the allegations are not “evidence,” which is defined in the 

Evidence Code to mean “testimony, writings, material objects, or other things presented to the 

senses that are offered to prove the existence or nonexistence of a fact.”  (Evid. Code § 140.)  

The allegations do not serve to “prove” the liability of any party, but rather describe the 

agreement which is the subject of the cross-complaint.  To the extent that the parties entered 

into a modified lease to settle a dispute, the breach of a settlement agreement does entitle the 

other party to a remedy.   

Cross-Defendant’s motion to strike is denied as to paragraphs 4-6 of the cross-

complaint as the Court cannot determine, as a pleading matter, whether paragraphs 4-6 refer to 

matters that are inadmissible under Evidence Code Section 1152.   

The motion is granted as to the unnecessary listing of “constructive eviction” in the 

caption.  Cross-complainants concede they do not seek to assert such cause of action.   



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   02/26/20 

 
 

- 9 - 

The motion is also granted as to the prayer for relief for “loss of business profits” and 

“loss of business incomes” as none of the stated factual allegations support such recovery.  

However, because these damages may be sought if such harm is properly alleged, leave to 

amend is granted.  The Court also expects that Cross-complainants will take the opportunity to 

clean up the numerous typographical and grammatical errors in the pleading.  

  

 8.  TIME:  9:00   CASE#: MSC19-02365 
CASE NAME: PACIFIC INFINITY CENTER VS. ANROL INTERNATIONAL 
HEARING ON MOTION TO STRIKE PORTIONS OF CROSS-COMPLAINT 
FILED BY PACIFIC INFINITY CENTER, LLC 
* TENTATIVE RULING: * 
 
[see line 7] 

 

  

 9.  TIME:  9:00   CASE#: MSC19-02541 
CASE NAME: JOHN MUIR HEALTH VS. BLUE CROSS 
HEARING ON MOTION TO STRIKE 
FILED BY BLUE CROSS OF CALIFORNIA 
* TENTATIVE RULING: * 
 
 Defendant’s motion to strike is granted, in part with leave to amend and in part without 

leave to amend.  Plaintiff shall file any amended complaint on or before March 27, 2020. 

 The Statute of Limitations.  Defendant moves to strike the references to four patients 

listed in the Complaint’s Exhibit “A”, based on the statute of limitations.  The parties agree that 

the statute applicable to the causes of action now stated in the Complaint is two years, and that 

the causes of action accrued on the dates when defendant issued unequivocal written denials of 

plaintiff’s claims for reimbursement. 

 The problem is that the Complaint does not allege the dates on which defendant issued 

such denials.  Whether this pleading defect is viewed as one to be addressed by a special 

demurrer or one to be addressed by a motion to strike, plaintiff cannot avoid the statute of 

limitations by artfully omitting the allegation of key dates.  (See, George Pepperdine Foundation 

v. Pepperdine (1954) 126 Cal.App.2d 154, 162, overruled on other grounds in Holt v. College of 

Osteopathic Physicians & Surgeons (1964) 61 Cal.2d 750, 757.) 

Plaintiff argues that the statute of limitations issue should be addressed in later 

proceedings because plaintiff needs discovery to ascertain the pertinent dates.  But plaintiff 

has not explained why it needs discovery; defendant either unequivocally denied the claims or it 

didn’t.  If defendant did, plaintiff must know the dates.  (Defendant insists in the reply that all four 

dates are outside the two-year statute of limitations and “are known” to plaintiff, although there is 
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not yet evidence of this in the record.)  If plaintiff’s good faith contention is that defendant has 

not unequivocally denied one or more of the four claims, plaintiff can so allege. 

The Court notes, however, that the statute of limitations issue is likely moot, in light of 

the Court’s ruling on the companion demurrer.  The Court has granted plaintiff leave to amend 

so that plaintiff may state a single cause of action under the Unfair Competition Law, and the 

statute of limitations applicable to that cause of action is four years.  (See, Bus. & Prof. Code, 

§ 17208.) 

Errors.  Plaintiff concedes that the Complaint’s references to the dollar figure 

“$ 206,462.99,” and the Complaint’s reference to “Stanford Health Care,” are errors.  For the 

sake of clarity, these errors shall be corrected in any amended complaint. 

Quantum Meruit.  Defendant’s motion to strike the quantum meruit damages figure is 

granted without leave to amend.  Plaintiff may seek reimbursement only of “the amount the 

DHCS would have paid directly for emergency services under the Medi-Cal fee-for-service 

system, i.e., the average CMAC rate.”  (Children's Hospital Central California v. Blue Cross of 

California (2014) 226 Cal.App.4th 1260, 1266.) 

 The Bell decision cited by plaintiff in support of its request for higher, “usual and 
customary” rates is distinguishable, because it did not involve the federal overlay of Medicaid.  
(See, Bell v. Blue Cross of California (2005) 131 Cal.App.4th 211, 220.)  Applying the “usual and 
customary” rates in the case at bar would violate the governing federal statute.  (See, 42 U.S.C. 
§ 1396u-2, subd. (b)(2)(D).)  Further, the plaintiff in Bell was seeking the amount it was actually 
owed under the state and federal statutory schemes, and not, as here, a greater amount. 

 

  

10.  TIME:  9:00   CASE#: MSC19-02541 
CASE NAME: JOHN MUIR HEALTH VS. BLUE CROSS 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY BLUE CROSS OF CALIFORNIA 
* TENTATIVE RULING: * 
 
 Defendant’s special demurrer to the entire Complaint is sustained with leave 

to amend.  (Code Civ. Proc., § 430.10, subd.  (f).)  Defendant’s general demurrer is sustained 

with leave to amend as to the First Cause of Action, and is sustained without leave to 

amend as to the Second Cause of Action.  (Id., subd. (e).)  Plaintiff shall file any further 

amended complaint on or before March 27, 2020. 

 Special Demurrer.  The special demurrer is sustained because plaintiff’s Complaint is 

ambiguous as to whether plaintiff is seeking reimbursement for both emergency and non-

emergency services, or just emergency services.  Plaintiff concedes that it has no legal basis 

to seek reimbursement for non-emergency services. 

 1st C/A.  Implied Contract.  Plaintiff has failed to allege facts giving rise to an implied 

contract.  (See, Pacific Bay Recovery, Inc. v. California Physicians' Services, Inc. (2017) 12 
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Cal.App.5th 200, 215-216.)  The Court denies leave to state an amended breach of contract 

cause of action, because plaintiff has not suggested how it could truthfully amend in a manner 

that would cure this fundamental pleading defect. 

The Court grants leave to state a single cause of action for restitution or injunctive relief 

under the Unfair Competition Law, based on an alleged “unlawful” business act: refusing to pay 

plaintiff the full amount plaintiff was owed under state and federal law.  (See, Bell v. Blue Cross 

of California (2005) 131 Cal.App.4th 211, 216 [“there is nothing in section 1371.4 or in the Act 

generally to preclude a private action under the UCL”]; Coast Plaza Doctors Hospital v. UHP 

Healthcare (2002) 105 Cal.App.4th 693, 706 [“conduct in violation of the Knox-Keene Act 

may be the basis for a cause of action under Business and Professions Code section 17200”].  

See also, Civ. Code, § 3523 [“[f]or every wrong there is a remedy”].) 

 2nd C/A.  Quantum Meruit.  Plaintiff has failed to allege facts giving rise to a quantum 
meruit theory.  (Pacific Bay, supra, 12 Cal.App.5th at 214-215.)  The Court denies leave to 
amend because plaintiff has not suggested how it could truthfully amend in a manner that would 
cure this fundamental pleading defect.  The Court finds the Pacific Bay decision more 
persuasive on this point than the Bell decision, because allowing a quantum meruit measure of 
recovery here would violate the federal statute limiting reimbursement for Medicaid patients.  
(See, Children's Hospital Central California v. Blue Cross of California (2014) 226 Cal.App.4th 
1260, 1266; Bell v. Blue Cross of California (2005) 131 Cal.App.4th 211, 221.) 

 

  

11.  TIME:  9:00   CASE#: MSN20-0031 
CASE NAME: RE ANISA BLACKMORE 
HEARING ON PETITION FOR ORDER TO DEPOSIT MONEY BELONGING TO MINOR 
FILED BY TASHA BLACKMORE 
* TENTATIVE RULING: * 
 
The petition for order to deposit money is denied. The court does not hold money on deposit for 
minors or maintain a registry of monies on deposit for minors. The money at issue came from 
the settlement of a minor’s claim in a federal lawsuit. It appears that Petitioner wishes to deposit 
money in a particular bank account subject to withdrawal only upon authorization of by a court. 
Since this court was not involved in the lawsuit, the court has nothing upon which to evaluate 
Petitioner’s claim that she is the guardian of the minor or that the amount of money to be 
deposited is correct. If Petitioner needs help from a court to deposit money into an account, it is 
suggested Petitioner ask her former attorney for help or return to the federal court for assistance 
in signing the order. 

 

 

 


